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Attention:  Honourable Hunter Tootoo
Speaker of the Legislative Assembly

Dear Sir:

I have the honaur to submit to the Legislative Assembly my Annual
Report as the Information and Privacy Commissioner of Nunavut for the
period of April 1%, 2011 to March 31%, 2012,

Yours truly,

Elaine Keenan Bengts
Nunavut Information and Privacy Commissioner

In Yellowhnife: 867-660-0076 + Tol free: 388-521-T08E + Fax: 867-020-2511 + E-mall: AfippCommi@thesdge.ca
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Looking Ahead







ments handled by the authorities are public unless |

cally states otherwise, and even then each request f

mation must be handled individually, and a refusal i
the first ATIPP legislation was implemented in 1983
lowed by each of the provinces and territories. Our
prior to division and was carried over from the North

time of division.

So much has changed since 1766. Eighteenth cen
imagined today’s world of electronic information, em
ing or the ability to gather and manipulate data the

Even when our Access to Information and Protectio




The purposes of this Act are to make
to the public and to protect personal p

(@)
(b)

(c)

giving the public a right of acce
bodies;

giving individuals a right of acc

correction of, personal informati
public bodies;

specifying limited exceptions to

preventing the unauthorized col
sonal information by public bodi

providing for an independent re
this Act.




that Nunavut has joined the rest of the country in pro

challenge public bodies who fail to abide by the prive
next step, | hope, will be to establish new legislation

lenges which arise in connection with personal healt

When Parliament explicitly sets forth the purpose of an enactment, it
is intended to assist the court in the interpretation of the Act. The
purpose of the Act is to provide greater access to government rec-
ords. To achieve the purpose of the Act, one must choose the inter-
pretation that least infringes on the public’s right of access.

Canada (Information Commissioner) v. Canada (Immigration
& Refugee Board) (1998), 140 F.T.R. 140 (Fed. T.D.) at 150,




officer of the Legislature and is appointed by the Co
recommendation of the Legislative Assembly. She r
bly of Nunavut. As an independent officer, the Infor
er can be only be removed from office "for cause or

dation of the Legislature.

ACCESS TO INFORMA

The Act provides the public with a process to obtain

possession or control of the various departments of




for the Applicant’s own personal information, there i

involving a large number of records, additional fees

To obtain a record from a public body, a request mu
ered to the public body from whom the information i
not certain who his or her request should be sent to,
of Access to Information and Protection of Privacy,

Executive and Intergovernmental Affairs, and she wi

to the right person in the appropriate public body.

When a request for information is received, the publi
of the records which are responsive to the request.
uments are identified, they are reviewed to determin

parts of records which are protected from disclosure




When the Information and Privacy Commissioner re
she will take steps to determine what records are in
tion from the public body as to the reasons for their
Commissioner will receive a copy of the responsive
involved and will review the records in dispute. The
received and provide the public body and the Applic
mendations. The IPC generally does not have any

but she is required to make recommendations. Th

then make a final decision as to how the governmen

the end, the person seeking the information is not s
by the head of the public body, they may apply to th

final determination of the matter.




vides a mechanism which allows individuals the righ

to information about themselves in the possession o

Part Il of the Access to Information and Protection o
rules about how public bodies can collect personal i

once it has been collected and how and when they c
requires public bodies to maintain adequate security
personal information which they collect cannot be ac
sonnel. This part of the Act also provides the mecha
to ask the government to make corrections to their o

they believe that an error has been made.

Every person has the right to ask for information abo

finds information about themselves on a government




legislative power to undertake such reviews.

Freedom of Information is also part of the constitutional
settlement. It's a reminder that Governments serve the peo-
ple, and not the other way around. It's a reminder that what
Government does in our name, on our behalf, and with our
money, is a matter of public interest.

Richard Thomas, UK Information Commissioner, 2005




Administrative

A significant number of the Access to Information re

initial failure on the part of the public body to respon

within the required 30 days. Most of those were eit
Applicant when the public body did respond, or wer

recommendation being made.

No one public body was over represented in the acc
quests. Community and Government Services, Eco

portation and Qvlliq were each involved in two matt




The public body refused access to any of the respo

section 14 (1)(a) and (b) which provides public bodi

to disclose records which constitute advice to officia

(a) advice, proposals, recommendations,
veloped by or for a public body or a m

consultations or deliberations involving
Council, or the staff of a member of th

The public body in this case applied a blanket exem
documents (a total of 15 Briefing Notes and 78 pag

they had made no effort to review the records to se




options ("advice"), should:

1. be sought or expected, or be p
son by virtue of that person's p

be directed toward taking an ac

be made to someone who can t

In the same Order, the Information and Privacy Co

purpose of this exemption was to "allow persons ha

decisions to freely discuss the issues before them in

decisions" and that ‘the Head should exercise the di

where disclosure would defeat the purpose of this s




optons 1or moving rorwara.

The recommendations were accepted.

Review Recommendation 11-53

In this case, an Applicant made a request for record
munity and Government Services (CGS) for records
and amendments made to existing contracts for Arc

ric volume of cargo transported for a five year perio

Access to a number of the responsive records was

tions of the Act, but primarily section 24 (information




evidence was provided to support the assertion that
commercially confidential or that the competitive po
be compromised by its disclosure. The Applicant e
bodies to be accountable to the public with respect t
and argued that most Canadian jurisdictions disclos

matter of routine practice.

| concluded firstly, that the public body had not prop
sive records. In particular, rather than provide the r
extension of the contracts in question to the Applica
simply provided the Applicant with confirmation that

It seems to me that an extension of a contract would

and most likely some correspondence back and fort




nates from the Third Party, such as unit prices, tech
mation and the like. To the extent that this informati
contracts, it is usually included as an appendix and

main body of the contract.

In order to determine whether or not the disclosure

atively impact on the financial or competitive positio

that in most cases, it would be necessary to consult
affected. In this case, therefore, | contacted the thr
vise them of the request and to ask them for their in
Parties responded and indicated that they had no re

the information requested, except for certain, specifi




Act and that there should be a further
cluding a detailed explanation as to th

disclosed, either in whole or in part.

| recommend that the contracts which
for Information be reviewed on a line b
disclosed to the Applicant, subject onl

that is proprietary in nature.

The recommendations were accepted in part. The

sultation with third parties before disclosing the reco




After doing a line by line review of the report, | reco

dacted portions of the report be disclosed.

My recommendations were accepted

Review Recommendation 12-55

In this case, the Nunavut Employees Union (NEU) r
to the terms and conditions of the resignation of one
request, the union provided a letter from it's membe

the information requested. The request resulted in

paper, which appears to be a copy of a hand written




There was no indication that the public body had foll
confirm the nature and extent of the consent given.

union to ask them to provide evidence that the empl
formed. Rather, the public body simply decided tha
ployee really wanted the information disclosed and r
ion. | suggested that, in such circumstances, the ap
body to do would have been to contact the employe
stood the nature and extent of his consent and the p

disclosure or to require a more specific consent fro

the following recommendations:




if not already done, that the Governme
consent that can be used (on a non-m
to provide their consent to the disclosu
to an Applicant which includes the nec

sibility of further disclosure.

The recommendations made were accepted.

Review Recommendation 12-56

This review recommendation resulted from a compl

privacy. The Complainant was a former employee




the Complainant’s supervisor about the matter, who
the Complainant with anyone outside of the workpla
lined the policies and safeguards in place to ensure
mation obtained in the course of employment is not

In particular, they pointed to the following safeguard

a) the Government of Nunavut Code of C

ees from taking advantage of, or bene
gained as a result of their official dutie

ees;

the Oath of Office and Secrecy which

to take upon being employed and to a




founded.

Notwithstanding that, however, | took the opportunit
while policies and codes of conduct are good, they

all employees will comply. What is needed in order
those policies and oaths is consistent messaging an
most GN employees appreciate and understand the
personal information of third parties, people gossip.
are small places. Once the information gets out, it w
known. Itis human nature to talk about things that

about people around us. It is important, therefore,

in reminding employees, again and again, that priva

only to third parties who use government services, b




ly. Although they did find some email corresponde
noted in the Request for Information, all such email
noted in the Request for Information. As a result, th

by advising that there were no responsive records.

| was satisfied that the public body's search was ad
were no records which were within the parameter's
Information. | therefore recommended that no furth

to this request.

My recommendation was accepted.




all mothers will be “followed” from gestation to up to
described as a maternal—child health information s
and applaud the goals of this project, and understan
mation necessary to have healthier children in Nuna
that, despite the fact that this program has the pote
sonal privacy, there was no attempt to involve my o
leading up to the implementation of the program, to
sues. It appears from what | have read about the p
that the plan is to collect the information locally then
from the data when it is transferred from the commu
centre collating the information. That said, a unique

data to allow “accurate longitudinal collection of info




dotally, about a number of troubling situations in whi
navut residents has been improperly used or disclos
strict reading of the Access to Information and Prote
health information can only be used “for the purpos
some real questions about what that means and ho
terms of it's use. With the advent of electronic heal
come more and more of an issue. Most other Cana
working on health privacy legislation to address the
health information. As noted in my opening comme

ada, way back in 1990 recognized the importance o

defined as "the right of the individual to determine fo

what extent he will release personal information abo




They were, however, candid in admitting that their in
would not be up to the task of responding to a histori
they confident that their current practices, even, wou
ments. Perhaps, then, a start, is to provide municip
creating appropriate policies and guidelines with res
mation and privacy matters and help in establishing
ment systems so as to allow an eventual inclusion u
and Protection of Privacy Act. The primary require
respond to access to information requests is an info

that allows easy review of historical records. Itisim

start working toward proper record keeping so that, i

to provide public records to the public in an efficient

may not currently be up to that task, the process ha




"In a government of responsibility like ours where
the agents of the public must be responsible for
their conduct there can be but a few secrets. The
people of this country have a right to know every
public act, everything that is done in a public way
by their public functionaries. They are entitled to
know the particulars of every public transaction in
all its bearings."

State of UP vs Raj Narain, Supreme Court of India, 1975




